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NOTICE OF FILING 
 

To: ALL PARTIES ON THE ATTACHED SERVICE LIST 

 PLEASE TAKE NOTICE that today I have electronically filed with the Office of the 

Clerk of the Illinois Pollution Control Board the attached PETITION FOR REVIEW OF 

NPDES PERMIT DECISION, copies of which are herewith served upon you. 

 

Respectfully submitted,  
 
 

/s/ Amy Antoniolli 
Joshua R. More 
Amy Antoniolli 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Suite 7100 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 

 
Dated: June 13, 2018 
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 )  

Respondent. )  
 

PETITION FOR REVIEW OF IEPA NPDES PERMIT DECISION 
 

  Petitioner Illinois Power Generating Company (“IPGC”) (“Petitioner”), pursuant 

to Section 40(a) of the Illinois Environmental Protection Act (“Act”) (415 ILCS 5/40(a)), and 

Section 105.200 et seq. of the Illinois Administrative Code (35 Ill. Adm. Code 105.200 et seq.), 

contests certain conditions of the National Pollutant Discharge Elimination System (“NPDES”) 

permit issued by the Illinois Environmental Protection Agency (“IEPA” or “Agency”) on May 

10, 2018 for the Coffeen Power Station (“Coffeen”).  A copy of the Coffeen NPDES Permit No. 

IL0000108 (the “2018 Permit”) is attached as Exhibit A.     

 This Petition for Review of IEPA’s NPDES Permit Decision (“Petition”) asserts that one 

condition of the 2018 Permit is not necessary to accomplish the purposes of the Act and Board 

regulations, and is otherwise arbitrary and capricious.  Petitioner also requests that the Board, in 

its discretion, allow IPGC to operate under the terms of the 2018 NPDES permit.  In support of 

this Petition, Petitioner states as follows:   

 

I. BACKGROUND 
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1. Petitioner owns and operates Coffeen, a coal-fired steam electric generating plant 

located at 134 CIPS Lane, Coffeen, Illinois 62017 (Montgomery County), Illinois.  Coffeen is an 

approximate 1000 MW power plant that is authorized to discharge wastewater to Coffeen Lake.  

The facility employs approximately 130 people. 

2. Prior to the 2018 Permit, Coffeen operated under the NPDES permit effective as 

of October 1, 2008 (the “2008 Permit”).  An application to renew the 2008 Permit was timely 

made on or about July 27, 2012.  IEPA reissued the permit on September 16, 2016 and it became 

effective on October 1, 2016 (“2016 Permit”).  Petitioner appealed the 2016 Permit.   

3. The Agency issued a draft modified permit responding to the issues raised in the 

Company’s appeal of the 2016 Permit on January 25, 2018, and issued the 2018 Permit 

responding to the challenged conditions on May 10, 2018.   

4. Petitioner withdrew the appeal of the 2016 Permit on June 13, 2018. 

II. CHALLENGED CONDITION 

Special Condition 17 – Effluent Limitation Guidelines Deadlines 

5. The Agency is imposing in the 2018 Permit deadlines for coming into compliance 

with the Effluent Limitation Guidelines (ELG) applicable to the Steam Electric Power 

Generating Point Source Category which have been delayed at the federal level.  Ex. A, p. 22.   

6. Special Condition 17 prohibits the discharge of bottom ash transport waters after 

April 1, 2019 and imposes stringent effluent limitations on flue gas desulfurization (FGD) waste 

water, beginning April 1, 2020.   

7. On September 30, 2015, U.S. EPA finalized the ELG Rule setting stringent 

effluent limits for FGD wastewater and bottom ash transport waters.  Under the original ELG, 

“dischargers must meet the discharge limits … by a date determined by the permitting authority 
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that is as soon as possible beginning on or after November 1, 2018, but no later than December 

31, 2023. 

8. On September 18, 2017, U.S. EPA postponed the compliance dates for the 

effluent limits for FGD wastewater and bottom ash transport water while it revisits the effluent 

limits.  Postponement of Certain Compliance Dates for the Effluent Limitations Guidelines and 

Standards for the Steam Electric power Generating Point Source Category, 82 Fed. Reg. 43494 

(Sept. 18, 2017).  The stringent FGD wastewater and bottom ash transport water effluent limits 

must now be met “by a date determined by the permitting authority that is as soon as possible 

beginning on or after November 1, 2020, but no later than December 31, 2023.”  82 Fed. Reg. 

43496. 

9. Based on federal action and U.S. EPA’s statement that it will propose a 

rulemaking to potentially revise the effluent limitations applicable to bottom ash transport water 

and flue gas desulfurization waste water, IPGC submitted an application to amend the permit in 

November 2017.  In the application IPGC requested that IEPA remove Special Condition 17 or, 

in the alternative, postpone the compliance dates in Special Condition 17 until December 2023. 

10. In conversations with IEPA, IEPA stated that the May 10, 2018 permit was 

intended to address the conditions challenged by IPGC in the 2016 permit appeal.  IEPA stated it 

would address the ELG-based deadlines in Special Condition 17 when it issues a modified 

permit in response to the Company’s November 2017 application to amend the permit. 

11. To date, IEPA has not issued a modified draft permit in response to IPGC’s 

November application. 

12. Section 39 of the Act authorizes the Agency to impose reasonable terms and 

conditions in NPDES permits consistent with the Clean Water Act and implementing 
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regulations.  415 ILCS 5/39(b) (“The Agency may include, among such conditions, effluent 

limitations and other requirements established under this Act, Board regulations, the Federal 

Water Pollution Control Act, as not or hereafter amended, and regulations pursuant thereto, and 

schedules for achieving compliance therewith at the earliest reasonable date.”).   

13. Petitioner asks the Board to require IEPA to timely issue an amended 2018 Permit 

that either no longer contains Special Condition 17 or amends the deadlines in Special Condition 

17 such that they are consistent with the current federal ELG deadlines.   

14. The filing of this Petition is timely pursuant to Section 40(a)(1) of the Act and 

Section 105.206(a) of the Board’s regulations because it was filed with the Board within 35 days 

after the date of service of the 2018 Permit.  415 ILCS 5/40(a); 35 Ill. Adm. Code 105.206(a). 

III. REQUEST TO OPERATE UNDER 2018 MODIFIED PERMIT 

15. Petitioner asks the Board to allow it to operate under the 2018 Permit pending the 

outcome of this appeal or until Petitioner moves the Board for a discretionary stay at a later time.   

16. In this instance, Petitioner asks the Board in its discretion to allow it to operate 

under the terms of the reissued permit.  Petitioner does not request a stay of Special Condition 17 

since the deadlines are April 1, 2019 and April 1, 2020.  Petitioner anticipates the parties will 

reach an agreement regarding Special Condition 17 before that time.  The Board has authority to 

grant a petitioner’s request to suspend the automatic stay provisions of the Illinois 

Administrative Procedure Act (APA) (5 ILCS 100/10-65(b)).  Dynegy Midwest Generation, Inc. 

v. IEPA, PCB 06-74 (Feb. 16, 2006) (“[T]he Board has tended to grant parties the relief they 

request.  The Board believes that, in some cases, a permittee may find it advantageous to operate 

under most of the terms of a renewed permit, rather than under the terms of the old one. The 

Board finds nothing in the Act or APA that prevents a permitee from electing not to avail itself 
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of the APA stay.”).1  Petitioner requests to operate under the 2018 Permit and asks the Board not 

to stay the contested condition. 

17. If it becomes necessary to seek more time to comply with Special Condition 17,

Petitioner will move the Board for a stay at that time. 

WHEREFORE, Petitioner respectfully requests that the Board grant review of the 

Agency’s issuance of the 2018 Permit as set forth above and remand the 2018 Permit to the 

Agency for reissuance consistent with law and Petitioner’s request as set forth above. 

Illinois Power Generating Company, 

Respectfully submitted, 

Amy Antoniolli 

Dated: June 13, 2018 

Amy Antoniolli 
Joshua R. More 
SCHIFF HARDIN, LLP 
233 South Wacker Drive, Suite 7100 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 
jmore@schiffhardin.com 

1 The Board included this language in twenty other Clean Air Permit Program (CAAPP) permit appeals 
filed contemporaneously with PCB 06-74.  Since the date of these Board opinions, the Illinois legislature amended 
Section 40.2(a) of the Illinois Environmental Protection Act such that the automatic stay provision of the APA no 
longer applies to CAAPP permits.  415 ILCS 5/40.2(f) (“Subsection (b) of Section 10-65 of the Illinois 
Administrative Procedure Act shall not apply to actions under this subsection.”).  However, the Board’s analysis in 
PCB 06-74 remains applicable to NPDES permit appeal proceedings. 

/s/ Amy Antoniolli
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EXHIBIT A 
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CERTIFICATE OF SERVICE 

 I, the undersigned, certify that on this 13th day of June, 2018: 

I have electronically served a true and correct copy of the attached PETITION FOR 
REVIEW OF NPDES PERMIT DECISION, on behalf of Illinois Power Generating 
Company, upon the persons on the attached service list; 

My e-mail address is aantoniolli@schiffhardin.com; 

The number of pages in the e-mail transmission is 34. 

The e-mail transmission took place before 5:00 p.m. 

/s/ Amy Antoniolli 

Amy Antoniolli 

Amy Antoniolli 
Joshua R. More 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Suite 7100 
Chicago, Illinois  60606 
312-258-5500 
aantoniolli@schiffhardin.com 

Electronic Filing: Received, Clerk's Office 6/13/2018 * * PCB 2018-082 * *

mailto:aantoniolli@schiffhardin.com


SERVICE LIST 
 
Don Brown 
Clerk, Illinois Pollution Control Board 
James R. Thompson Center 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 
Don.Brown@illinois.gov  
 

Division Chief of Environmental Enforcement 
Office of the Attorney General 
100 West Randolph St., Suite 1200 
Chicago, IL 60601 
enviro@atg.state.il.us  
 

Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
eps.dlc@illinois.gov  
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